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Art Unit: 2686 

DETAILED ACTION 

1. This action is in response to applicant's amendment filed on 03 March 2006. Claims 
22-27 are now pending in the present application. This office action is made Final. 



Response to Amendment 

2. In response to applicant's remarks, the finality of the rejection of the last office action 
mailed on 05 October 2005 is withdrawn, which is hereby replaced by this office 
action. Also, the Terminal Disclaimer filed by applicant has been reviewed and is 
accepted which eliminates the necessity for repeating the double patent rejection 
applied in the last office action. 



Terminal Disclaimer 

3. The terminal disclaimer filed on 03 March 2006 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date 
of prior patent US 6,611,674 Bl has been reviewed and is accepted. The terminal 
disclaimer has been recorded. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

Claims 22, 23 and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Mangold et al. (hereinafter Mangold) (US 5,926,232). 

Regarding claim 22, Mangold discloses a portable radio communication 
apparatus which reads on the claimed "mobile terminal" comprising an apparatus for 
controlling which reads on the claimed "control means" the encoding of a digital 
video signal, said digital video signal being encoded by a video encoder (e.g., 
combination of source encoder 3 and channel encoder 4) (see Fig. 1) and transmitted 
as a radio frequency communication signal by a second radio conununication device 
to said mobile terminal, said radio frequency communication signal being received at 
said mobile terminal (see abstract; col. 1, lines 52-67; col. 3, lines 6-21; Fig. 1), said 
control means comprising: 

means for monitoring (e.g., charmel decoder 7) for monitoring at least one 
parameter (e.g., a signal quality parameter) indicative of a property of the radio 
communication signal received at the mobile terminal (e.g., portable radio 
communication apparatus) (see col. 3, lines 43-45; Fig. 1); and 
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means for forming (e.g., combination of multiplexer 12, telecommunications 
network 1, demultiplexer 13, and processor 14) a feedback signal responsive to said 
at least one monitored parameter (e.g., the signal quality parameter) for controlling at 
least one encoding (output) parameter of the video encoder (combination of source 
encoder 3 and channel encoder 4) (see abstract; col. 1, line 34 - col. 2, line 9; col. 3, 
lines 43-62; Fig. 1), where the retum channel provides signal feedback to the first 
party for optimizing of signals (see col. 3, lines 63-64; Fig. 3). 

Regarding claim 23, Mangold discloses a mobile terminal according to claim 
22, wherein the control means comprises means for measuring a signal quality of the 
radio frequency communication received at the mobile terminal as a parameter 
indicative of a property of the radio frequency communication signal (see abstract; 
col. 1, line 34 - col. 2, line 9; col. 3, lines 43-62; Fig. 1). 

Regarding claim 25, Mangold discloses a mobile terminal (e.g., portable radio 
communication apparatus) comprising a control means (e.g., apparatus for controlling 
Fig. 1) for controlling the encoding of a digital video signal, said digital video signal 
being encoded by a video encoder (e.g., combination of source encoder 3 and channel 
encoder 4) and transmitted as a radio frequency communication signal by said mobile 
terminal, said radio frequency conmiunication signal being received by a second radio 
communication device (see abstract; col. 1, lines 52-67; col. 3, lines 6-21; Fig. 1), 
said control means (apparatus for controlling) comprising: 

means for monitoring (e.g., channel decoder 7) at least one parameter (e.g., a 
signal quality parameter) indicative of a property of the radio communication signal 
transmitted from the mobile terminal (see col. 3, lines 43-45); and 
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means for forming (e.g., combination of multiplexer 12, telecommunications 
network 1, demultiplexer 13, and processor 14) a feedback signal responsive to said 
at least one monitored parameter (e.g., a signal quality parameter) indicative of a 
property for controlling at least one encoding (output) parameter of the video encoder 
(e.g., combination of source encoder 3 and channel encoder 4) (see abstract; col. 1, 
line 34 - col. 2, line 9; col. 3, lines 43-62; Fig. 1). 



Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 24, 26, and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Mangold et al. (hereinafter Mangold) (US 5,926,232) in view of well-known prior 

art (MPEP 2144.03). 

Regarding claims 24, 26, and 27, and as applied to claims 22 and 25 above, 
Mangold clearly discloses the claimed invention except that the monitored parameter 
can also be the received signal strength, the transmission power, or the received 
power control command. 

Nonetheless, the Examiner takes Official Notice that it is notoriously well 
known in the art to monitor, among other parameters, the transmission power, the 
received power control command, and the received signal strength of a radio 
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communication signal for purposes of, for example, error correction, quality control, 
power control, and interference prevention. 

Therefore, it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to modify the teachings of Mangold with 
notoriously well known teachings in the art in order to include, as part of the 
parameters to be monitored, the transmission power, the received power control 
command, and the received signal strength of the communication signal for the 
purposes of error correction, quality control, power control, and interference 
prevention. 
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Response to Arguments 

6. Applicant's arguments filed 03 March 2006 and 08 June 2005 have been folly 
considered but they are not persuasive. 

The Examiner respectfoUy disagrees with applicant's arguments as the applied 
reference(s) provide more than adequate support and to forther clarify (see the above 
claims and comments in this section). 

7. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant 
relies (i.e., signal itself rather than a data signal decoded from the radio frequency 
communication signal) are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not 
read into the claims. See In re Van Gems, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

Regarding claims 23 and 25, applicant's argument (08 June 2005) on pg. 8, 5^ 
paragraph, relies on feature(s) not recited in the claims. 

8. Regarding claims 23, applicant's argument (08 June 2005) on pg. 6, 3'^ 
paragraph, "...fails to disclose or suggest means for monitoring at least one parameter 
indicative of a property of a radio frequency communication signal received at a 
mobile terminal, . .", the Examiner respectfolly disagrees. Mangold discloses means 
for monitoring (e.g., channel decoder 7) at least one parameter (e.g., a signal quality 
parameter) indicative of a property of a radio frequency communication signal 
received at a mobile terminal (see col. 3, lines 43-52; col. 4, line 63-66; Figs. 1-4), 
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where a parameter of the transmitted signals are generated to describe the 
transmission quality of the signal (i.e., channel or frequency). 

9. Regarding claim 25, the claim is rejected for the same reasons as addressed 
above. 

10. Regarding claims 24, 26, and 27, the applicant did not traverse the Examiner's 
assertion of official notice stated in the action mailed 08 December 2004. As a result, 
the Examiner's statement is hereby taken to be well-known admitted prior art or 
common knowledge because the applicant failed to traverse the Examiner's assertion 
of official notice. Therefore, the applicant must agree with the Examiner's assertion 
of official notice. 

1 1 . Regarding claims 25-26, the Examiner requests applicant to review the 
foUov^ng:. 

a. Claim 25 recites the limitation . .said radio frequency communication 
signal being received by a second radio communication device, said 

control means comprising: a means for monitoring means for 

forming..." in lines 1-14 of the claim. 

b. Claim 26 recites the limitation . .mobile terminal comprises means for 
measuring a transmission power. . in lines 1-6 of the claim. 

Regarding Claims 25-26, the claims include a limitation(s) that is not clear as 
supported by the specification as originally filed. In present form, the claim language 
reads as though mobile terminal (A) is monitoring and measuring the signal (i.e., up- 
link signal) transmitted from the mobile terminal (A). The applicant is advised to 
review the cited subject matter of the specification (see pg. 11, line 21 - pg. 12, line 
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16), which basically states that the other end device such as a base station or mobile 
station (B) monitors and measures the up-link signal transmitted from mobile station 
(A) and then the other end device transmits or feeds back the parameter or command 
to mobile terminal (A). The Examiner respectfully requests the applicant to clarify 
the claim language or provide page(s), line(s), and figure(s) of the instant application 
that supports the limitation of the claim(s), and/or any supportive comment(s) to help 
clarify and resolve this issue(s). 



Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented 

in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 
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13. 



Any inquiry concerning this communication or earlier communications from 



the examiner should be directed to Willie J. Daniel, Jr. whose telephone number is 
(571) 272-7907. The examiner can normally be reached on 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Marsha D. Banks-Harold can be reached on (571) 272-7905. 
The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



WJD,JR 

17 March 2006 
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